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SUPERGRADES IN THE FEDERAL GOVERNMENT 


FRIDAY, JUNE 24, 1960 


Hovsr or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
CoMMITTEE ON Post OFFICE AND CIVIL SERVICE, 
Washington, D.C. 

The subcommittee met at 10 a.m. in room 215, House Office Build- 
ing, Hon. James C. Davis (subcommittee chairman), presiding. 

Mr. Davis. The subcommittee will come to order, lease. 

This subcommittee, consisting of Mr. Dulski, Mr. Alford, Mr. Gross, 
Mr. Johansen, and myself, was appointed to consider the current 
status of supergrades in the Federal Government including specific 
bills relating to the pay grade of hearing examiners. We also have 
for consideration H.R. 10114, introduced by Mr. Morrison, which 
relates to hearing examiners in the Federal Trade C ommission, and 
H.R. 10849 by Mr. Foley, which relates to hearing examiners in the 
National Labor Relations Board. 

(The bills, H.R. 10114 and H.R. 10849, follow :) 


[H.R. 10114, 86th Cong., 2d sess.] 


A BILL To amend the Classification Act of 1949 to authorize the placement in grade 18 of 
= oe Schedule of twenty positions of hearing examiner in the Federal Trade 
ommission 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 505 of the Classification Act 
of 1949, as amended (5 U.S.C. 1105), is amended by adding at the end thereof 
the following new subsection : 

“(L) The Chairman of the Federal Trade Commission is authorized, subject 
to the standards and procedures prescribed by this Act, to place a total of twenty 
positions of hearing examiner in grade 18 of the General Schedule. Such posi- 
tions shall be in addition to the number of positions authorized to be placed in 
such grade by subsection (b).” 


(H.R. 10849, 86th Cong., 2d sess.] 


A BILL To amend the Classification Act of 1949 to authorize the reclassification in grade 
ed ed general schedule the positions of trial examiners in the National Labor Relations 
ar’ 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 505 of the Classification Act 
of 1949, as amended (5 U.S.C.), is amended by adding at the end thereof the 
following new subsection: 

“(L) The Civil Service Commission is authorized, subject to the standard and 
procedures prescribed by this Act, to reclassify the trial examiners of the 
National Labor Relations Board in grade 18 of the general schedule. Such posi- 
tions shall be in addition to the number of positions authorized to be placed in 
such grade by subsection (b).” 
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2 SUPERGRADES IN THE FEDERAL GOVERNMENT 


Mr. Davis. In recent years, several members of this subcommittee 
have expressed concern as to the inflationary spiral taking place in 
the grade and salary levels of the employees under the Classification 
Act. It has been noted, for example, that the number of employees 
now in grade 15 is more than triple the number in 1950, increasing in 
that period from 2,300 to over 7,000. Our attention has been called, 
also, to the fact that since 1950 the number of supergrade positions, 
grades GS-16, 17, and 18, has grown from 550 to 2,075. 

When the supergrades were first established, in 1949, it was the gen- 
eral intent of the Congress that they be used largely to attract addi- 
tional talent and ability into the Federal Government. Undoubtedly 
this has been the case to some degree. However, in our recent studies 
of the subject of supergrades, we have noted an increasing use of these 
top jobs for promoting employees already on the payroll. This, in 
itself, is not necessarily bad but we do question the use of the super- 
grades as a means for speeding up the inflationary spiral in our salary 
and wage schedules. 

During the hearings we expect to hear from representatives of sev- 
eral departments and agencies, as well as representatives from the 
hearing examiners. The Chairman of the Civil Service Commission 
has also been invited to discuss the status of GS-16, 17, and 18 posi- 
tions throughout the Government and also the pay grades of hearing 
examiners. 

We have with us this morning the Comptroller General, Hon. Joseph 
Campbell, and the Deputy Attorney General, Judge Lawrence Walsh, 
to discuss the utilization and the requirements of top jobs in their 
agencies. 

I want to take this opportunity of thanking you gentlemen for the 
report on the missile program which you furnished us. 

We will first hear from Comptroller General Campbell. 


STATEMENT OF HON. JOSEPH CAMPBELL, COMPTROLLER GENERAL 
OF THE UNITED STATES, ACCOMPANIED BY ROBERT KELLER 


Mr. Campset.. I have a short statement, Mr. Chairman, which will 
take a few minutes, which I think will point up our problems, as we 
see it. 

Mr. Davis. You may proceed. 

Mr. Camppetu. We appreciate your invitation to appear before you 
to discuss our requirements for additional supergrades within the Gen- 
eral Accounting Office. 

In our letter of April 14, 1960, to the Honorable Tom Murray, 
chairman, Post Office and Civil Service Committee, House of Repre- 
sentatives, we requested that section 505(d) of the Classification Act 
of 1949, as amended, be further amended to authorize the Comptrol- 
ler General of the United States to place a total of 40 positions in the 
General Accounting Office in grades 16, 17, and 18 of the general 
schedule. This represents an increase of 15 positions over the 25 posi- 
tions authorized by section 12(a) of Public Law 94, 84th Congress, 
approved June 28, 1955, almost 5 years ago. 

Currently we have filled 22 of the 25 authorized positions in grades 
16, 17, and 18. Eleven of these are for the performance of our ac- 
counting, auditing, and investigative operations in Washington and 
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the field, and 11 are for the performance of our legal, policy, and other 

technical and administrative functions. Action on the remaining 
three positions has been deferred pending consideration of our total 
requirements since we believe that any interim allocation of these po- 
sitions would not best serve our needs. 

The requirement for an increase in grades 16, 17, and 18 is due, in a 
large part, to our expanding coverage in the continental United States 
as well as in oversea areas of agencies and programs having a major 
financial significance. ‘The increased emphasis which we have placed 
during the last 4 years upon defense and civil programs has greatly 
increased the responsibilities of our professional and top managerial 
staff. Additional assistance is needed if we are to obtain and maintain 
the technical and managerial competency required to effectively carry 
out our responsibilities, 

The expansion and acceleration of our audits, examinations, legal 
services, and other activities have been made possible meimaend a 
vigorous recruitment and training effort. Our senior professional 
and technical staff in grades GS-15 through GS-12 has been increased 
from 662 on June 30, 1955, to 988 on May 31, 1960, or an increase of 
326. During the same time, however, we have been able to reduce 
our overall staff from 5,776 employees to 4,946, a net reduction of 830 
employees. We would like to submit for your information a schedule 
of the number of employees actually on the rolls, by grade, for the 
periods June 30, 1950, June 30, 1955, and May 31, 1960, and it is 
appended to my statement. 

We contemplate that 24 of the 40 positions will be authorized for 
the performance of our accounting, auditing, and investigative opera- 
tions in Washington and the field. This represents an increase of 13 
over the number presently filled in the operational area. 

Asa result of the increased emphasis placed upon major areas and 
programs in which the Congress and the several committees are inter- 
ested, we have added considerably to the technical and managerial 
responsibility of certain of our regional offices. Unless we make ade- 
quate provision for these significant responsibilities in our field opera- 
tions we may be faced shortly with serious problems in major program 
effectiveness. For example, in the New York area our professional 
and technical staff now totals 90. During the fiscal year 1959, this 
office made 87 audits, examinations, and investigations covering 55 
separate programs in some 21 different departments and agencies. 
Additionally, 39 audits and examinations were made in Government 
contractors’ plants located throughout the region. The New York 
regional office now has audit cognizance over some $8 billion in Gov- 
ernment contracts under practically all major programs our Govern- 
ment is conducting at the present time. Similar workload factors and 
multiple agency programs exist in a number of our other regional 
offices where our professional and technical staff exceeds 70 employees 
in grades GS-15 to 7. We believe that some further increase of our 
staff in these areas will be necessary to satisfactorily carry out our 
responsibilities. 

Aside from our need in field operations, we believe that our current 
and projected responsibilities in both the civil and defense areas 
require the assignment of additional positions in these grades. For 
example, one of our Associate Directors (GS-16) in our Civil Account- 
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ing and Auditing Division now has responsibilities for all our pro- 
grams in the Atomic Energy Commission, National Aeronautics and 
Space Administration, National Science Foundation, Department of 
Justice, District of Columbia government, U.S. Capitol, and a number 
of other miscellaneous agencies. With the significant amounts in- 
volved in all these programs, it is necessary that we make more ade- 
quate provision for sharing such heavy responsibilities. 

Similarly, in the defense area we have an urgent need to make 
sufficient provision for our expanded programs in defense contracts, 
missiles, procurement requirements and supply, military construction, 
and several other major program areas. The number of reports 
covering the results of our audits, examinations, and investigations of 
defense activities alone has steadily increased from 126 in 1956 to 
132 in 1957, 204 in 1958, 327 in 1959, and 340 in the 11 months of the 
current fiscal year. Over 1,100 reports have been issued, of which 
304 were issued to the Congress, Committees of Congress, Members of 
Congress, and officers of the Congress; and 825 to defense officials and 
commanders. With the defense budget amounting to approximately 
$42 billion annually, it has become apparent that we should increase 
our responsible staff capability as soon as possible. 

We also plan to increase from 11 to 16 the number of positions to 
be authorized for the performance of our legal, policy, and other 
technical and administrative functions. 

With the expansion of our audit and other technical operations, we 
have had to necessarily increase the responsibilities of the General 
Counsel and his office in the performance of legal and legislative serv- 
ices. The scope and diversity of our legal services are as extensive 
as the activities and the expenditures of the Government itself. The 
decisions rendered by the office affect not only Government agencies 
but also those doing business with the Government, and the public 
generally. During the 1959 fiscal year, over 600 reports were made 
to House and Senate committees on bills and nearly 3,000 reports to 
individual Members of Congress. Our legal responsibilities in the 
field of Government contracts encompass not only the procurement 
of supplies and services and the disposal of public property, but also 
leases and construction contracts. We also provide considerable as- 
sistance to the departments and agencies in the establishment of uni- 
form procedures and definite guidelines for contracting and procure- 
ment officers and for persons and firms doing business with the Gov- 
ernment. The problems manifested because of the current Govern- 
ment requirements make it extremely essential that we maintain the 
highest professional standards possible to sustain the integrity of our 
contracting and competitive procurement system. 

Of equal importance is our legal work in other areas. Statutes 
and regulations governing such matters as pay, travel expenses, and 
other allowances for Government civilian personnel and for military 
personnel must be interpreted. Organic acts of agencies, statutes of 
general application, prohibitory statutes, and appropriation acts must 
be construed. 

That concludes our statement. We will be glad to answer any 
questions you may have. 
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(The following schedule was submitted for the record :) 


U.S. General Accounting Office—Number of employees actually on rolls 


{By grade] 
June 30, 1950 | June 30, 1955 | May 31, 1960 
2 5 
5 ll 110 
24 35 55 
52 89 175 
129 195 285 
241 343 473 
494 486 618 
435 289 66 
499 502 722 
263 563 317 
940 713 492 
487 191 83 
1, 064 412 280 
798 519 410 
1, 389 903 632 
850 419 228 
31 44 39 
167 OF 
31 
5 | 6 18 
7,876 | 5, 776 4, 946 


1 Increased to 12 on June 8, 1960. 


Mr. Davis. I notice in your statement, General, that you refer to 
the fact that you were authorized 25 supergrades in 1955 and you 
have filled 22 of those ? 

Mr. CaMpBeLu. Yes. 

Mr. Davis. Have you made efforts in the meantime to fill the other 
three positions which have not been filled up to this time ? 

Mr. Campsetyt. The problem we have, Mr. Chairman, is one of 
equity to the staff. We think it would create a considerable morale 
problem if we were to single out at this time two or three men for 
these grades because we have, particularly in the field, a number of 
men who are of equal capability. We are not recruiting for these 
positions in our organization from outside the Government because 
in our operation I am convinced that our people, to occupy these 
grades, must have a few years of experience with us. 

Mr. Davis. How long did it take you to fill the 22 positions which 
currently are filled ? 

Mr. Campse.. I think in 1955 when I first came to office, we had 
18 supergrades filled out of a total of 19 authorized. Our authority 
was increased to 25 in 1955; we have used between 20 and 22, on the 
average, since then. 

Mr. Davis. Do I understand, then, that you have needed to fill these 
positions in the meantime, but for morale purposes you thought it 
was the best policy not to make promotions to fill these three places? 

Mr. Campseti. I would say that the particular need we are now 
discussing has arisen in the last 2 or 8 years because we have stepped 
up our work and our recruiting. 

Mr. Davis. I notice in your statement that in 10 years your employ- 
ment has gone down from 7,800 and something to 5,000 and something. 

60365—60——2 
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Mr. Campseu. Yes, sir. 

Mr. Davis. Did you eliminate any functions to make that reduction ? 
Mr. CampsetL. Approximately 810 employees who were perform- 
ing much of the administrative accounting work of the Post Office 
were transferred from the General Accounting Office to the Post Office 
Department. This work had been performed by the GAO as a result 
of laws enacted many years ago. Seatiiedion enacted in 1950 trans- 
ferred the accounting and reporting functions to the Postmaster 
General which enabled the Post Office Department to keep its own 
accounts on a basis similar to all other Government agencies. 

In the Accounting and Bookkeeping Division 340 positions were 
abolished by the elimination of central accounting functions under 
authority of section 116 of the Budget and Accounting Procedures 
Act of 1950. 

Additionally, nearly 1,160 positions were abolished by the discon- 
tinuance or simplification of procedures or elimination of certain ac- 
counting and reporting functions in areas in which it was determined 
that our responsibilities could be more effectively and economically 
carried out through (1) audits of accounts maintained in the Treasury 
Department and the other administrative agencies, (2) establishment 
of appropriate systems and controls in the agencies, and (3) improved 
and simplified processes for accounting and reporting on financial 
transactions throughout the entire Government. Another 240 posi- 
tions were eliminated in our claims work through other legislative 
changes which authorized the administrative agencies to effect pay- 
ments against their accounts that previously were handled by the 
General Accounting Office, if no question of law or fact was involved. 

There was a decrease of 830 employees from 5,776 at June 30, 1955, 
to 4,946 at May 31, 1960. 

Major portion of the reduction of 830 employees during this period 
was made in the Depositary Accounts Branch where 420 positions were 
abolished by working with the Treasury Department in the develop- 
ment and installation of a large-scale electronic system for processing 
U.S. Treasury checks. This system provided for reconciliation and 
payment of these checks on an integrated basis. Improved procedures 
installed in our Transportation and Claims Divisions during this same 
period resulted in a reduction of 170 and 150 employees, respectively. 
A net reduction of about 90 employees was also made by discontinu- 
ance of centralized audit work in those areas in which we increased or 
expanded our comprehensive or other site audits. 

These reductions, amounting to nearly 2,550 positions, were partially 
offset by the requirement of nearly 450 additional accountants em- 
ployed to perform audits in the administrative agencies or at the site 
of operations. 

Mr. Davis. What branch did you say was involved there ? 

Mr. Camrsety. The Depositary Accounts Branch of the General 
Accounting Office. The changeover of the work was a joint effort 
with the Treasury Department in the development of a large-scale 
electronic system for processing Treasury checks. This system pro- 
vided for reconciliation and payment of these checks on an integrated 
basis. 

Mr. Davis. Could you give us some explanation regarding the op- 
erating program of the General Accounting Office that caused you 
in 10 years to more than double the number of employees in grades 
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13, 14, and 15, and to cut the personnel in grades 1 to 6 from 4,300 to 
1,700? 

"Mr. Cappers. The entire approach of the General Accounting 
Office during the last 10 years has been shifting rapidly to what we 
call a comprehensive audit approach. Instead of a detailed inspec- 
tion of each voucher, we are now working in the agencies on a com- 
prehensive basis, which requires a competent, highly trained, and 
experienced type of person. 

I might point out that this approach has in effect decreased our 
payroll in that if we had continued in 1950 and 1955 with the same 
approach in our work of the detailed audit, and giving effect to the 
pay raises which we had in 1955 and 1958, that actually our payroll 
today would have been about $4 million greater than it is under the 
present approach. 

So while we have higher grade people, we decreased considerably 
the number of individuals, with the result that our payroll costs are 
less. 

May I also say, Mr. Chairman, that at the present time we have 
approximately 400 certified public accountants on our staff, as against 
a comparatively few 10 years ago. Furthermore, these are included 
in a staff of 1,700, of which nearly every one can, under certain circum- 
stances, qualify for a CPA degree, which is a situation we never had 
the good fortune to have before. 

Mr. Davis. You have 400 who are certified public accountants ? 

Mr. Yes. 

Mr. Davis. And the remainder of the 1,700 are qualified ? 

; Mr. Campsety. They have the basic background for getting this 
egree. 

Mr. Davis. There was some 2,600 reduction, I believe, in grades 
1 to 6. What kind of work do these people do? 

Mr. Campsetu. The one large reduction in the last 5 years was this 
reduction in our Depositary Accounts Branch, and those were individ- 
uals of that general classification, of the GS-2, 3, 4, and 5 classifica- 
tion. 

In addition, in our Transportation and Claims Divisions—— 

Mr. Davis. Is that work done now on machines or has it just been 
eliminated ? 

Mr. Campsett. It has been eliminated in the GAO and converted 
to machines by Treasury. I think the Treasury Department perhaps 
did increase some of its staffing because of this, but very little. It has 
eliminated a tremendous storage problem. We are now storing 1.6 
billion Government checks in our warehouse whereas in a few years 
this will not be necessary because they will be on tape. 

Mr. Davis. Tell us specifically how you would use these additional 
supergrades. Would you create new positions or raise present GS-15’s 
to the supergrade level ? 

Mr. Campretri. We would raise the present managers of certain of 
our very large field stations, probably four or five, from grade 15 to 16. 

Mr. Davis. About how many of those do you have? 

Mr. Campsetx. We presently have 16 major areas in this country, 
of which about 4 or 5 are growing in size and importance. Certain 
of the managers would be raised. 

We will require either a new position in our legal staff or a re- 
arrangement of our legal staff requiring a new supergrade or two. 
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Mr. Davis. That would be four or five, then, in the first category 
you mentioned, and one or two in the legal department ? 

Mr. Yes, sir. 

Mr. Davis. You are asking, I believe, for 15 ? 

Mr. Campsetit. We expect in addition to increase the managerial 
competence of our Washington staff in defense and also our Wash- 
ington staff devoting itself to the civil agencies, and we will need sev- 
eral in each of these categories. At the present time in our defense 
area—to make it as plain as possible to you—we have three super- 
grades covering the entire defense organization with a budget of $40 
billion, Our entire Navy project at the present time is handled by a 
GS-15. 

Mr. Davis. How many people does he have under him ? 

Mr. Fifty. 

Mr. Davis. Does the Civil Service Commission currently review 
your proposed supergrades as to grade levels and qualifications of the 
personnel ? 

Mr. CaMpBELL. Yes, sir. 

Mr. Davis. What is the present grade of your regional office 
managers / 

Mr. Campsett. Our New York regional office manager, who has 
the largest domestic field office in our organization, is a grade 16, 
That was a recent change. 

Our next important office at the moment we think is the Philadelphia 
office, and that manager is a grade 16. 

All other domestic managers in this country are in grade 15. 

The manager of our Tokyo office, which encompasses the entire 
Far East, isa 15. 

Our manager in Europe, which is comprised of a staff of about 50, 
is a grade 15. His responsibility covers all of Europe this side of the 
Iron Curtain, northern Africa and the Middle East as far a Beirut. 

Mr. Davis. Do your Foreign Service people receive all the benefits 
that accrue to those of the State Department and some of these other 
agencies ? 

Mr. Camepeett. I think T will let Mr. Keller answer that. 

Mr. Kexirr. Our people are accorded certain privileges that the 
State Department employees get, such as post differential, quarters 
allowance, and things like that. But there are other privileges that 
the State Department Foreign Service personnel receive through their 
own legislation that are not generally available to our employees. 

Mr. Davis. Can you give us some examples of those? 

Mr. Keizer. Offhand I think of home leave credits and shipment of 
automobiles overseas. There are a number of differences. I shall 
be glad to submit details on that. 

Mr. Davis. I think it would be helpful to have those details as 
information. 

Mr. Ketter. I am not necessarily saying our people should have 
all those privileges, but there is a difference and I shall be glad to 
submit the information requested. 

Mr. Davis. I would like to know the differences and possibly the 
reasons for the differences, if you can furnish that information. 

Mr. Ketter. Yes, sir. 

(The information follows :) 
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Comparison of benefits granted Foreign Service personnel (and personnel of 
certain agencies authorized to grant comparable benefits) and those granted 
employees of departments and agencies generally. 

Foreign Other 
Service 
(1) Foreign post differential (additional compensation, based upon adverse | Yes_._....] Yes. 
environmental conditions, granted as recruitment incentive), 22 U.S.C. 
888; 5 U.S.C. 118h. 
(2) Annual leave accumulation ceiling while stationed overseas, 5 U.S.C. 2062__| 30 days_.__| 45 days. 
(3) Home leave: 5 workdays for each 4 months’ service outside United States. | Yes.._---- No. 
May be granted only after 2 years of continuous service outside United 
States, 5 U.S.C. 2062. 
(4) p dy United States incident to taking leave, 22 U.S.C. 1136; 5 U.S.C. |_..do...__.] Yes. 
(5) Quarters allowance: 
Payable to employees stationed abroad when Government quarters |_--do_---_- Do. 
are not furnished; 22 U.S.C. 1131(1); 5 U.S.C. 118a. 
bees included as a utility covered by quarters allowance (5 U.S.C. |_..do._ _...| No. 
70r). 
(6) Temporary lodging allowance: Designed to help defray expenses of hotel |...do...-..| Do. 
accommodations upon first arrival at new post. May be paid for not to 
exceed 3 months. 901(1) of FSA 1946, 5 U.S.C. 1131(1). 
(7) Post allowance: A cost of living allowance granted at posts where cost of |...do_----- Yes. 
living is proportionately so high that an allowance is necessary to enable 
employees to carry on work efficiently, 22 U.S.C. 1131(2); annual appro- 
priation act provisions contained in general Government matters appro- 
priation acts. 
(8) Transfer allowance: A cost of living allowance for extraordinary and neces- |...do-_----- Do. 
sary expenses incident to establishment of residence at post of assignment, 
22 U.S.C. 1131(2); annual appropriation act provisions contained in gen- 
eral Government matters appropriation acts. . 
(9) Home service transfer allowance: A cost of living allowance for extraordi- |...do......| Do. 
nary and necessary expenses incident to establishment of residence in 
United States between assignments to posts abroad, 22 U.S.C, 1131(2); 
annual appropriation act provisions contained in general Government 
matters appropriation acts. ey 
(10) Separation allowance: A cost of living allowance to assist an employee in |...do......| Do, 
meeting additional expenses when dangerous or unhealthful conditions 
require the maintenance of his family elsewhere than in country of assign- 
ment, 22 U.S.C. 1131(2); annual appropriation act provisions contained 
in general Government matters appropriation acts. 
(11) Edueation allowance: A cost of living allowance paid incident to providing |---do------ Do. 
elementary and secondary education to dependents of personne! stationed 
abroad; 22 U.S.C. 1131(2); annual appropriation act provisions contained 
in general Government matters appropriation acts. 

(12) Transportation expenses to United States of dependents of personnel sta- |--.do----.-- No. 

tioned abroad who travel to United States for secondary or undergraduate 
college education; 22 U.8.C, 1136. 
(18) Representation allowances to provide proper representation of United States |...do_....-- Do. 
by officers and employees of the Service, 22 U.S.C. 1131(3). 
(14) Advance payments of allowances, 5 U.S.C. Do. 
(15) Permanent storage of household goods and personal effects under certain con- |...do__-_-- Do. 
ditions, 22 U.S.C. 1136. 
18} Oversea shipment of privately owned motor vehicles, 22 U.S.C. 1136_------- aa. eae Ee Do. 
17) Medical care, treatment, hospitalization, and travel incident thereto of offi- a cated Do, 
cers and employees stationed abroad (and their dependents), 22 U.S.C. 
1156; id. 1157. 

(18) Per diem for dependent travél, 22 U.S.C. Do, 

(19) Transportation of remains of employees or family—return of effects, depend- |...do..-.-- Yes, 

ents, etc., 22 U.S.C. 1136; § U.S.C. 108a. 

(20) Travel of family and transportation of household goods and personal effects |...do----- Do. 

when disturbed conditions create eminent danger to life and property, 22 
U.S.C. 1136; 5 U.S.C. 73b-3. 
(21) Loan of household equipment to employees living abroad in personally |--.do_.-.-.| No. 
owned or leased residences, 22 U.S.C. 1137. 
(22) Cost of transportation of employee, family and effects to post of duty over- |. 003..i¢34 Fe 
seas, between posts of duty, and to residence on termination of services, 
22 U.S.C. 1136; 5 U.S.C. 73b-3. 
Notre.—H.R. 7758 as passed the House of Representatives, Sept. 8, 1959, would equalize leave benefit 
and many of the allowances provided U.S. citizens employed overseas. 
Mr. Davis. How long do your people stay in these foreign countries? 
Mr. Camppetn. Our minimum is 2 years, Mr. Chairman, and we in 
yeneral now are asking them to stay 3 years if they are doing a good 
job. In some cases we have extended that to as long as 5 years, but 
very rarely. 
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Mr. Davis. When they stay over 2 years, do you bring them back 
over here for a period ¢ 

Mr. Campseiy. Yes, sir. If they wish to extend and we wish to 
extend them, they are entitled to return to the United States after 2 
years, and bring their families with them, and then return. 

In our kind of organization, unlike other foreign service, we do not 
encourage long stays in any one area, for obvious reasons. 

Mr. Davis. What is the General Accounting Office doing today to 
require this number of additional supergrades that they did not do 
2 or 3 years ago? You covered that to some extent, but would you 
care to add anything to what you have said about that? 

Mr. Campse.t. I can say only, Mr. Chairman, that our work is the 
kind of effort which does not show up quickly. We now have built 
up what I consider a tremendous pipeline of information that is 
gradually coming to the top, and the acceleration of our work is in- 
dicated in the reports being issued. As I stated, we expect we will 
issue 1,100 or 1,200 reports in fiscal year 1961, and we are bringing 
in about 250 young men each year from the universities and colleges, 
some of whom we lose, for good reasons, and some of whom we find 
we donot want. In general, our staff is building up. 

We have today 1,700 men and women whom I consider travelers, any 
one of whom can move into a particular position in or outside of 
Washington, whereas 5 years ago we had 1,200 such. That is the 
difference in our potential at this time. 

Mr. Davis. During our manpower hearings last year the point 
was raised as to the establishment of an agency in the Federal Gov- 
ernment to look continually at manpower utilization and productivity 
in various Government agencies and departments. What would be 
your reaction to the establishment of such an agency or group? 

Mr. Campse.t. Of course I am very much concerned with that prob- 
lem myself. I think it is a serious one in Government and to the extent 
we are able to do so we are offering suggestions for improvements. 
As far as our own Office is commana: perhaps over the long pull we 
could do more in that area, I think at the present time, with our tre- 
mendous commitments, we could not undertake the main effort. I do 
not think I have ever expressed myself on whether or not we might have 
an agency in Government devoting itself just to that. 

Mr. Davis. I wonder if you are prepared or have given sufficient 
thought to it to make any specific observation on it? 

Mr. Campsett. I do not think I can at this time. 

Mr. Davis. I wish you would give some thought to it. 

Mr. Camesett. I am very much concerned about it. In our work 
we usually arrive at the conclusion that titles and numbers do not 
mean very much. It is the men on the job that really make the 
difference. 

Mr. Davis. Mr. Dulski. 

Mr. Dutsxt. Mr. Campbell, in regard to your drop from 7,000 to 
5,000, the people who are dropped, do other agencies of the Govern- 
ment take them over? 

Mr. Campsety. Usually not. We have not had in our organization 
any major reduction in force as such. What we have tried to do is 
plan so that, for example, we do not make retirement replacements 
or fill other vacancies. Our retirements run from 150 to 200 a year— 
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just the normal kind of retirement. Some of those who have left 
us have gone to other agencies and some have gone to fates industry. 

Mr. Dutsx1. You mentioned you have 400 certified public account- 
ants. Do you have a drain on those? 

Mr. Campsei. Tremendous. 

Mr. Dutsxt. To other agencies? 

Mr. Campsett. Yes. Among our younger people, whom we spend 
a good deal of time recruiting and training, we lose about one-half 
to other Government agencies, which is a good thing for the Govern- 
ment as a whole. 

Mr. Dutsx1. By receiving these supergrades you would keep your 
personnel ¢ 

Mr. Campsett. I think it would make a great difference, not so much 
because of the salary involved but because of the position, For exam- 
ple, in Paris our top man is a grade 15 and he is doing business with 
the top echelon of civil agencies, of the military, and of the foreign 
governments, people far beyond him in rank; that makes a difference. 

Mr. Dutsxi. Thank you. That is all. 

Mr. Davis. Mr. Gross. 

Mr. Gross. I will say first of all, Mr. Campbell, that I am glad we 
have the General Accounting Office, Mr. Keller and yourself and your 
associates, who are able to look over the shoulders of other people in 
Government. I shudder to think what might be the situation if we 
did not have your independent agency in operation in some areas. 

I want to compliment you on many of the things you have divulged 
to Congress. 

Mr. Dulski touched on the problem of your employees leaving the 
General Accounting Office. Are you losing these employees to private 
business or somewhere else? 

Mr. Campsetu. We are losing them to both. 

Mr. Gross. Are many of your people going to the consulting out- 
fits, the management engineering firms, and so on? 

Mr. Campsetit. No. I do not think any of our people have gone 
into that type of work. I do not know what the reason is, but they 
just have not. We have lost some men to the public accounting firms, 
naturally, because they are well trained and are wanted, but fortu- 
nately, we do not have the problem of meeting up in our work with 
individuals who have left us. 

Mr. Gross. This committee has been concerned over the growth of 
consulting firms and the drain of trained Government employees to 
cost-plus firms of one kind or another, and my question was directed 
to whether you are losing them to that type of firm. Some of these 
cost-plus firms, it is impossible for the Government to compete with 
them in the retention of people in the Government. 

Mr. Campsety. Our losses, Mr. Gross, are due more to the possible 
opportunities these young men may have with the organization rather 
than any great increase in salary. It is a matter of a young man 
deciding to go into private public accounting rather than staying in 
the Government. 

Mr. Gross. It would not be unusual if they were seeking jobs with 
higher pay. 

Mr. Campse... Of course not. 

Mr. Gross. That is the thing that interested me most of all. 
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The chairman asked a question a while ago about the reasons why 
you do not have all these fringe benefits of the Foreign Service for 
your employees stationed overseas. I would like to suggest that per- 
haps your agency has not developed what some are pleased to call quite 
enough sex appeal to compete with the State Department in that 
respect. 

Mr. Camppety. Well, the life of an individual in our organization 
is quite different. 

Mr. Gross. I would hope so, 

Very quickly, do you have any representation allowance for your 
people overseas ? ; 

Mr. Camppeii. No, sir. We have no representation allowance in the 
General Accounting Office. 

Mr. Gross. You know, Mr. Campbell, as I have learned, it is called 
representation allowance overseas and it is called entertainment in this 
country. 

Mr. I read your comment. 

Mr. Gross. Thank you. That is all. 

Mr. Davis. General, let me say we appreciate the cooperation of 
your agency with this subcommittee, especially on the manpower ques- 
tionnaire, 

Would you care to comment on the use of this procedure, the man- 
power questionnaire, in connection with the work of the subcom- 
mittee ? 

Mr. Camprety. Mr. Keller is more familiar with that, if he may 
respond. 

Mr. Davts. Yes. 

Mr. Kerier. Mr. Chairman, as you know, we have been working 
with your subcommittee on a manpower questionnaire, and have tried 
it out in various areas. I think we now have it down where it could 
produce some real results. I certainly think it is worth a good further 
trial. Like any new project, we had a little difficulty and the agencies 
had some difficulty. It was a trial and error proposition. 

Mr. Davis. What was the difficulty ? 

Mr. Keruer. As I understand it, some of the details that were re- 
quired took a great deal of time and did not produce the desired 
results. 

Mr. Davis. Did you have any trouble getting the information ? 

Mr. Ketter. Not to my knowledge. 

Mr. Davis. You had cooperation with the various agencies ? 

Mr. Ketier. Yes, sir. I think the questionnaire has now reached 
the point where it is certainly worth a trial on a broader basis to see 
what results we could come up with. 

Mr. Davis. We want to say also that we appreciate very much your 
letting us having the gentlemen with our subcommittee, Mr. Matchett 
and Mr. Bedell. I appreciate very much that cooperation. 

Mr. Campseti. If I may be presumptuous, we miss very much, Mr. 
Martini, who is not on loan any longer. You have taken him over 
tock, stock, and barrel. This is a great loss to our office. 

Mr. Davis. We hope you do not have any feeling of hostility toward 
us on that account. Mr. Gross. 

Mr. Gross. Has there been an appreciably increased call upon you 
by committees of Congress or by Members of Congress for assistance? 
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Mr. Keiier. Mr. Gross, I think over the last 5 years particularly, 
it has increased a great deal. Our people are up here constantly work- 
ing on matters with committees of Congress and with individual 
Members. We are continuously in conferences with the statls of the 
committees, working out legislation or conducting investigations. 

Also, overall, we loan a great number of people to the committees 
each year, some reimbursable, some not. We think that is good. We 
like to have the committees depend upon us to furnish competent as- 
sistance. In addition, we think it is a very good experience for our 
people to spend some time with committees and learn some of their 
side of the problems. It is of mutual benefit. 

Mr. Gross. I think it is an excellent working coordination. I 
thought what you would say would probably be true, but I wanted it 
on the record, There has been an increased demand upon the part of 
Congress and Members of Congress as individuals. 

Mr. Ketier. That is correct. 

Mr. Davis. Thank you very much, General, and Mr. Keller, for the 
information you have given us. 

We have next on the schedule Deputy Attorney General Lawrence 
Walsh, accompanied by Mr. S. A. Andretta and Mr. John W. Adler. 

Gentlemen, since we set up the hearing this morning, there have 
been some unexpected events, one of which is that the louse meets at 
11 o’clock today. There is certain information we want to get from 
your Department. Unless you come at another time, it will just have 
to be more or less perfunctory. You may file your statement, if you 
have one, and we will furnish you a list of questions which you could 
answer for the record. Would you prefer to do that or come back at 
some other time? 


STATEMENT OF HON. LAWRENCE WALSH, DEPUTY ATTORNEY 
GENERAL, ACCOMPANIED BY S. A. ANDRETTA AND JOHN W. 
ADLER 


Mr. Watsn. I think that would be very satisfactory, Mr. Chairman. 
We appreciate your hearing us at all. You were good enough to hear 
us 2 years ago. The subject is still very much the same. We did 
receive some relief from the Commission from the additional super- 
grades that were available, but we are in desperate need now for 25 
more. 

Mr. Davis. Let me suggest, then, that you file your statement for 
the record. 

(Mr. Walsh’s prepared statement follows :) 


STATEMENT OF Hon. LAWRENCE WALSH, DEPUTY ATTORNEY GENERAL 


The authorization of 25 additional top paying positions is urgently required 
to permit the adjustment of serious inequities in the existing pay structure of 
the Department. The Civil Service Commission recognizes the need for action 
to correct this situation, and has indicated that grade increases are justified 
for many of our positions. However, the Commission is unable to provide any 
relief because of the statutory limitations on the number of positions available 
for allocation to these higher grades. 

The present system of rationing or parceling out one or two top-grade positions 
at a time tends to create further imbalances in pay. It is not logical to classify 
executive and professional positions of individual employees on a priority basis, 
Experience has shown that placing discretion u an agency head is the best 
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solution and provides reasonable controls which, from a personnel management 
point of view, can be better administered to meet the agency needs. Althoug 
this proposal is not being justified on the basis of individual positions we plan 
to fix the salaries of first assistants to the Assistant Attorneys General at grade 
18 and second assistants at grade 17 if this request is approved. 

The problem which confronts the Department is readily apparent when it is 
realized that its legal divisions and top staff officers are limited to a total of 
four GS-18 and nine GS-17 positions. Compare this to other bureaus of the 
Department which have been more successful in gaining proper recognition of 
the importance of the top professional and executive positions. They now have 
8 GS-18 and 28 GS-17 positions authorized. As a matter of fact two of the 
bureaus have more GS-17 and 18 positions than we have at the departmental 
level. Thus, it becomes more apparent that many of our top officials are not 
being treated as well as others in the matter of pay. 

Another factor contributing to compression in the pay structure is the placing 
of a large number of section chief positions in grade GS-16 as spaces became 
available. This places these positions in the same grade as those superior to 
them. 

Thus, we find situations in which second assistants in legal divisions are being 
paid at the same rate as section chiefs they supervise; officials responsible for 
giving advice, assistance, and staff leadership to bureaus and field offices are 
being paid the same money or less than those they direct. For example, in 
difficult and highly technical cases involving precedent and matters of national 
importance, attorneys in the Department are providing direction and supervision 
to higher paid officials in the U.S. attorneys’ offices. Officials representing the 
Department in matters affecting bureau operations and other agencies fre 
quently find themselves in lower grades than those of other participating attor- 
neys or officials. 

Actually, we are seeking to restore to the Attorney General the power to fix 
compensation commensurate to the duties and responsibilities required for given 
tasks. For years he was able to do this under a provision in the appropriations 
acts permitting the employment of special assistants at rates determined by the 
Attorney General within established ceilings. 


Mr. Davis. Mr. Bray will furnish you this list of questions, Mr. 
Walsh, and you can furnish us the information for the record. 

Mr. Watsu. Very well, sir. 

(The information follows :) 


Question. How many supergrades do you now have in your Department and 
how many are in Federal Bureau of Investigation? 

Answer. Total supergrades, 158; 75 in FBI. 

Question. Would you indicate the number of supergrades in your Depart- 
ment that are under the control of the Civil Service Commission, and those that 
are not? 

Answer. There are 63 under Classification Act and 95 authorized by statute, 

Question. I note on page 2 of the justification sent Mr. Murray on April 22, 
this statement, “Actually we are seeking to restore to the Attorney General the 
power to fix compensation commensurate to the duties and responsibilities for 
given tasks.” What do you mean? 

Answer. There was a provision in the Appropriation Act for many years per- 
mitting the Attorney General to employ and compensate attorneys without regard 
to the Classification Act. For a while there was no limit and then in 1939 or 
thereabouts, Congress fixed a limit of $10,000 when the top grade under the 
Classification Act carried $6,500. Later on this became permanent leyislation 
with a limit for regular attorneys of $12,000 and $15,000 for attorneys appointed 
under section 503 of title 28. Of course the limit is now surpassed considerably 
by the top grade under the Classification Act. 

Question. According to our records, the employment today in the Justice De- 
partment is at the same level it was in 1955. What is the reason for more 
supergrades today? 

Answer. Simply that we never got enough to start with and we are trying to 
get up to a proper ratio particularly in trying to balance the seat-of-government 
staff with the field staff. We needed them in 1955 and just haven’t been able 
to get them because of the limited number available to the Civil Service 
Commission. 
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Question. Your suggested language calling for an amendment to the Classifi- 
cation Act would not restrict Justice as to grades. Ag I interpret your pro- 
posal, you would have 25 additional supergrades; all could be at the GS-18 
level. Is that your interpretation? 

Answer. This is the same language as now appears in the Classification Act 
authorizing supergrade positions for the FBI (sec. 505e), (Public Law 420, 81st 
Cong.). While it is true that the language is subject to the interpretation you 
have placed on it we do not plan to use the authority in that manner. As indi- 
cated in the justification, GS-18 would be assigned to the first assistants to the 
assistant Attorneys General; GS-17 to the second assistants and GS-16 to the 
section heads. 

Question. Would the Civil Service Commission, under your proposal, have 
the authority to audit the proposed positions and evaluate the qualifications of 
the personnel ? 

Answer. Civil Service Commission audit would not be required; however, 
audits have already been made on practically all of the positions involved and 
the grades confirmed. In this connection it should be mentioned that the Civil 
Service Commission has taken the position that it is prohibited by law from 
passing on the qualification of attorneys except as provided by section 505i of 
the Classification Act. It should also be noted that practically all of these 
positions are in the excepted service. FBI is also excluded from qualification 
review by the Civil Service Commission. 

Question. Specifically, how do you propose to use these additional supergrades? 
(a) Would you promote present incumbents? (0) In what areas in the organi- 
zation would they be placed? 

Answer. Yes, present incumbents would be promoted. The positions already 
exist in the Department but in lower grades; in other words, the new positions 
would be for first assistants to the Assistant Attorneys General, the second 
assistants to the Assistant Attorneys General and the balance for section heads 
in the legal divisions. 

Mr. Davis. I regret very much that the situation is as it is, but it 
it beyond our control. 

Mr. Watsu. Without trespassing unduly upon the time of the com- 
mittee, may I make certain points that have come to my attention 
since my statement was prepared ? 

Mr. Davis. Yes. 

Mr. Watsu. My interest is not the entire Department at the mo- 
ment. I am talking about the 855 lawyers who are stationed here in 
Washington. We have 1,720 all together, but 865 are in the field. 

The 855 here in W ashington have sort of been dropped out of a lot 
of thinking that has gone into the plight of professional men in the 
service. We start at $6, 000. The highest we can go without a super- 
grade is slightly over $12,000. That means a man’s lifetime career in 
Government is measured by a span of some $6,000. Unless we can 
have supergrades, that is. 

In the pay raise bill that has gone to the President, I noticed that 
attention was given to the problem of lawyers in the Government 
other than the Department of Justice. Several of them have had 
their increases up to $19,000 and will go to $20,000 under the new bill. 
Our section heads, to whom. these lawyers come when they are in 
trouble to handle their litigation and to give them general advice 
are still stuck, many of them without superg rerades at all. They are, 
in other w ords, in the $12,000 grade, which begins there and runs up 
over a period of years about a thousand dollars. 

If this committee in putting in the parenthetical phrase “excluding 
the Department of Justice” was under the impression that because our 
field attorneys and U.S. attorneys had been taken care of elsewhere, 
our main office attorneys had also been provided for, this is not so. 
I wanted to point out that omission. We have this odd situation 
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where our U.S. attorneys’ salaries can be assigned at the discretion of 
the Attorney General within our appropriation, our main office at- 
torneys may not enjoy the same privilege. They are subject to the 
supergrade restrictions of the Commission. 

That is my main point, sir, the inconsistency between our field 
service and our seat-of-government attorneys. Our hope is that the 
action in that pay bill did not mean that we were going to be over- 
looked. You have been very generous with the scientists and doctors, 
with General Counsel, and the other departments, and our U.S. 
attorneys, Immigration and Naturalization Service. We appreciate 
all these things and the respect it shows for professional men, but we 
do hope that these section heads, these men who run these 24-man 
teams and who are the real lawyers year in and year out for the 
Department and for the country, will be considered by you. 

Mr. Davis. You may cover that in as great detail as you would 
like and it will have our study, and you can be sure we will study 
everything you submit. 

Mr. Watsu. Thank you very much. 

Mr. Davis. At this point, without objection, I will insert in the 
record statements of Representatives James H. Morrison, of Louisiana, 
and Oren Harris, of Arkansas. 

(The statements referred to follow :) 


STATEMENT OF Hon. JAMES H. MORRISON, REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF LOUISIANA AND MEMBER OF THE FULL COMMITTEE 


Mr. Chairman and members of the subcommittee, I am generally familiar 
with the work performed by hearing examiners of the Federal Trade Commission, 
and for sometime have been of the opinion that they are deserving of a substan- 
tially higher grade classification than that presently approved by the Civil Service 
Commission. For this reason I supported their appeal to the Civil Service Com- 
mission in 1959 for a higher rating. This appeal was denied largely because, 
as I understand it, an insufficient number of so-called supergrades had been 
allocated by the Congress to permit the awarding of such grades to hearing 
examiners. 

The Chairman of the Civil Service Commission, by letter dated February 
25, 1960, has conceded that his Commission is no longer able “to keep hearing 
examiner positions in line with other comparable positions in the Federal service.” 
The following analysis of grade classifications in the Federal Trade Commission 
illustrates this point. 

1. The Executive Director of the Commission is presently a GS-18. This 
Official held the same grade as the hearing examiners in 1953, viz., GS-15. 

2. The General Counsel of the FTC has been a G-17 since 1957. He was a 
GS-16 in 1953. 

3. Two Assistant General Counsels are presently classified as GS-16. These 
officials were GS-15 in 1953. 

4. The assistant to the Chairman of the FTC is now a GS-16, as compared 
to a GS-15 in 1953. 

5. The Director of the Bureau of Litigation holds a GS-17 rating since 1958. 
This official supervises the trial attorneys who try the cases before the hearing 
examiners. 

6. The Associate Director of the Bureau of Litigation, who assists the Director 
of that Bureau, became a GS-16 in 1959. 

7. The Director of the Bureau of Investigation has a GS-17 rating. This 
official is in charge of the investigative staff, which investigates the cases later 
tried before the hearing examiners. 

8. The Chief Project Attorney, who assists the Director of the Bureau of 
Investigation, holds a grade of GS-16. This official assists in the investigation 
of cases and maintains liaison with the Bureau of Litigation. 

9. In 1953 only a single trial attorney had a rating as high as the hearing 
examiners, viz., GS-15. At the present time 19 trial attorneys have a GS-15 
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rating. An additional 65 attorneys have a rating only a single step below, 
viz., GS-14. There are also 10 other attorneys, described as legal or attorney 
adviser, who have a rating of GS-15. In 1953 there were no attorneys in this 
category holding a GS-15 rating. 

As is apparent from the above, the grades of hearing examiners have failed 
to keep pace with that of other Commission personnel. It is particularly 
anomalous to find a substantial portion of the trial and investigative staff 
receiving the same compensation as hearing examiners, and to observe the 
officials who supervise such attorneys receiving compensation substantially 
higher than those of hearing examiners. In the regular court system it would 
be unusual to find the chief prosecutor and chief investigator and their chief 
assistants more highly compensated than, and the assistant district attorneys 
equally compensated with, the judges before whom they appear. 

The bill which I have introduced, H. R. 10114, is calculated to rectify inequities 
presently existing in the case of Federal Trade Commission hearing examiners. 
Considering the clearly judicial nature of the work performed by them, the 
extraordinary complexity of many of the cases handled by them and the warm 
support received from their agency which, after all, is the only one whose 
budget will be affected by the increase, I urge the speedy passage of H.R. 10114. 

In view of the widespread differences in the duties performed by hearing 
examiners in the various agencies, in the degree of complexity of the cases 
heard by them, and in the degree of responsibility conferred upon them by 
their agencies, it appears to me that the sensible approach is to consider the 
need for hearing examiner legislation on an agency by agency basis. It is for 
this reason that the bill I have introduced is limited to hearing examiners of 
the Federal Trade Commission. Similar legislation can be enacted for the 
hearing examiners in other agencies to the extent that their work and responsi- 
bilities can be demonstrated to be comparable to those of the hearing examiners 
covered by this bill. 

I request leave to file with the subcommittee a statement submitted to me 
hy the hearing examiners of the Federal Trade Commission which sets forth 
in detail the nature of their duties and responsibilities. 


MEMORANDUM OF FTC HEARING EXAMINERS IN Support oF H.R. 10114 


A. SYNOPSIS OF POSITION OF FTC HEARING EXAMINERS 


1. General description 
The hearing examiners are the officials to whom the FTC has delegated the 
initial exercise of its adjudicative powers. Cases are assigned to them, sub- 
stantially in rotation, up issuance of a formal complaint by the Commission. 
“The hearing examiner is in full charge of the case from the time the complaint 
is issued until he renders his initial decision” (Annual Report of FTC, 1959, 
p. 52). Each examiner maintains a docket of as many as 20 or more cases, in 
varying stages of completion. 
2. Specific duties 

a. Rules on all motions and other procedural matters while case is pending be- 
fore him, including motions for bills of particulars, to make more definite and 
certain, for discovery and inspection, to take depositions, to amend pleadings, to 
dismiss complaint, to extend time to answer, to postpone hearings, ete. 

b. Conducts formal and informal prehearing conferences for the settlement or 
simplification of issues, and expedition of the proceeding. (Examiner's skill 
in conducting such conferences is of material aid in shortening hearing time and, 
in some instances, may result in a complete settlement of the case.) 

ec. Signs and issues subpenas ad testificandum and subpenas duces tecum on ap- 
plication of the parties, and rules on motions to quash subpenas duces tecum. 

d. Has complete responsibility for the conducting of formal hearings on the 
charges in the complaint, including that of fixing the time and place of hear- 
ings, ruling on objections to evidence, and controlling the conduct of parties and 
their counsel. (Hearings are conducted substantially in accordance with pro- 
cedures followed in nonjury cases in the Federal courts. The basic rules of 
evidence are applied in determining the admissibility of evidence. ) 
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e. At the conclusion of the evidence the hearing examiner fixes the time for 
filing proposed findings of fact, conclusions of law and an order, together with 
supporting briefs or memorandums. He may, in his discretion, also hear oral 
argument by counsel. 

f. After the close of the evidence and the filing of proposed findings, the hear- 
ing eXaminer issues an initial decision containing findings of fact, conclusions 
of law and an appropriate order. (Unlike the practice in some agencies, FTC 
hearing examiners are never relieved of the responsibility of writing an initial 
decision in a case heard by them. ) 

3. Degree of responsibility 

(a) In general, the FTC has conferred upon its hearing examiners a de- 
gree of responsibility in the handling of cases which is substantially equivalent 
to that exercised by trial judges in U.S. courts of original jurisdiction. 

(b) Interlocutory appeals —Under procedures followed up to the latter part 
of 1952 there were fairly frequent appeals taken to the Commission from the 
interlocutory rulings made by hearing examiners while cases were in progress 
before them. Such appeals tended to delay hearings and to minimize the im- 
portance of the role of the hearing examiner in the eyes of the litigants. By 
an amendment to the Commission’s rules of practice in the latter part of 1952 
interlocutory appeals have been limited to situations where there is a Clear 
showing of the need for immediate relief by the Commission. In practice such 
appeals are granted very infrequently. The pendency of such an appeal is not 
permited to delay the proceeding before the hearing examiner unless the Com- 
mission specifically orders hearings suspended which, in practice, is very rarely 
done. 

(c) Noninterference in procedural matters.—It is the policy of the Commis- 
sion not to interfere in the examiner’s handling of a case while it is pending 
before him. The examiner is given the widest possible discretion in the han- 
dling of his docket. The policy of the Commission in this regard is expressed 
in the following statement made by one of the Commissioners [Tait] in a recent 
address to the administrative law section of the American Bar Association: 

“More recently the Commission has had occasion to hold that a number of 
specific matters, procedural and otherwise, are to be considered initially within 
the sound discretion of the hearing examiner. In other words, unless there 
is a clear abuse of discretion or prejudicial error, the examiner’s rulings in 
such matters are not subject to interlocutory appeal.” 

Cited by the Commissioner as “indicative of the examiner’s broadened sphere 
of authority during course of trial’? was the Commission’s refusal to interfere 
with the rulings of two different examiners, one of Whom had granted a motion 
for disclosure of names and addresses of witnesses and the other of whom had 
denied a similar motion. In each instance the examiner was considered to be 
exercising his sound judgment with regard to whether such disclosure would 
or would not serve the interests of justice in the particular case. 

(d) Examiner's decision—Unlike some agencies in which the agency itself 
may write the decision in the case, relieving the examiner from further responsi- 
bility after he has completed the hearings, the FTC has not in recent years 
bypassed its hearing examiners in the writing of a decision in cases heard by 
them. The Commission has also conferred wide authority upon its examiners 
in the manner of writing their initial decisions. Under agency procedures which 
were in effect until early 1954 the examiners were required to follow a pre- 
seribed form in the writing of their initial decisions. Their decisions were written 
in formal, legalistic fashion, containing ultimate findings of fact and a minimum 
of discussion and opinion. By Commission directive issued April 20, 1954, the 
examiners were permitted to abandon “formal and legalistic” findings and to 
write narrative and descriptive decisions. 

As now written, the examiners’ decisions contain well-reasoned analyses of 
the facts and the law, and are of considerable aid to both the Commission and 
the courts at the appellate stage of the proceeding. In a recent case in which 
the Supreme Court sustained the Commission and reversed the court of appeals, 
the opinion of the Court was based in large measure on the reasoning con- 
tained in the hearing examiner's initial decision—which had been adopted in 
toto by the Commission (FTC vy. Broch, U.S. Sup. Ct., June 6, 1960, 28 LW 
4383). 

(e) Degree of finality of initial decision—Under the Commission’s rules of 
practice the initial decision of the hearing examiner becomes the decision of the 
Commission within a prescribed period, unless an appeal therefrom is taken by 
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a party or the Commission elects to place the case on its docket for review. It 
was the practice at one time, where the examiner’s decision was before the Com- 
mission on review, to completely rewrite the decision if the Commission differed 
with the examiner in any respect, no matter how minor. This tended to relegate 
the examiner’s decision to a very minor role, and to detract from the examiner’s 
position as the trial judge in the case. A change in this practice occurred in 
1954 when the Commission, by directive of April 20, 1954, stated its new policy 
as follows: 

“Except in rare cases, the Commission on review or appeal, should not issue 
new or separate findings.” 

At the present time, unless there is a major disagreement with the exami- 
ner, his decision now becomes the basic decision in the case. The Commis- 
sion customarily adopts his findings, conclusions, and order except for such 
modifications as it may indicate in its own opinion and order. While, of course, 
the Commission may set aside the examiner’s decision and write its own de- 
cision in case of a major disagreement, the following statement in the Commis- 
sion’s annual report of 1959 (p. 58) is indicative of the extent to which the care- 
ful judgment of the examiners has made this unnecessary : 

“As a matter of practice, however, since 1958 there have been very few in- 
stances where the decisions of hearing examiners have been completely reversed 
or set aside.” 

In considering appeals from the hearing examiner's factual findings, the Com- 
mission gives them a degree of weight substantially similar to that accorded 
to the findings of a trial court, particularly where they are based on the credi- 
bility of witnesses. As the Commission recently stated in a case where the 
factual findings of its examiner were contested by the respondent : 

“A hearing examiner confronting witnesses is peculiarly qualified to deter- 
mine credibility of witnesses and the weight to be given their testimony” (Basic 
Books, Inc., docket 7016). 

(f) Consent settlements.—The field of consent settlements is another example 
of the wide discretion which the Commission has placed in its hearing exami- 
ners. Prior to 1954 the hearing examiner played a relatively minor role in 
such settlements. Where a case was settled by consent agreement, it was 
transmitted to the Commission for decision. The hearing examiner could, if 
be desired, comment on the settlement by informal memorandum, but took no 
formal part in the procedure. 

By an amendment to the rules of practice adopted in 1954, the hearing exami- 
ner now plays a key role in the settlement procedure. If he considers the set- 
tlement agreement a proper one, he issues an initial decision adopting it. If 
not, he will issue an order rejecting the settlement. No appeal to the Com- 
mission can be taken from the examiner’s order of rejection unless both sides 
join in the appeal. The new procedure has resulted in the weeding out of 
improvident settlements before they reach the Commission. Once a settlement 
has been approved by the hearing examiner, it can be handled more expeditiously 
on the Commission level since the hearing examiner has already passed on its 
appropriateness. The number of instances in which the Commission has re- 
jected a settlement after it has been approved by the hearing examiner is very 
small. 

g. The Commission has conferred upon its hearing examiners the widest pos- 
sible authority, consistent with its statutory responsibility, in the hearing and 
deciding of cases. It has given them the primary responsibility for conducting 
hearings and initially deciding cases, and has restricted its own role in the 
process of adjudication largely to an appellate one. This is something which 
the substantial increase in the number of cases heard, and the widespread 
scope of the Commission’s other duties, has made almost imperative. The 
Commission has been able to confer such authority upon its hearing examiners 
because of the caliber of its hearing examiner staff. As stated by one of the 
Commissioners in an address before the American Bar Association : 

“We have a career group of hearing examiners of legal ability, integrity and, 
generally, judicial temperament. These men will compare favorably with judges 
of any court of original jurisdiction in a court of comparable size.” [Emphasis 
supplied. ] 


4. Level of complexity of work 
(a) The statutes—The basic acts under which the Federal Trade Commis- 


sion operates are the Federal Trade Commission Act and the Clayton Act (as 
amended by the Robinson-Patman Act). In addition, the Commission enforces 


| 


20 SUPERGRADES IN THE FEDERAL GOVERNMENT 


a number of other special statutes, including the Wool Products Labeling Act, 
the Fur Products Labeling Act, the Textile Products Identification Act, and 
several other miscellaneous statutes. In general, these statutes confer upon 
the Commission the responsibility for preventing deceptive acts and practices, 
and unfair and monopolistic acts and practices, in almost the entire spectrum 
of American industry and commerce, except for the specialized fields of trans- 
portation, communication, banking, and corporate securities. 

(b) Antideceptive practice cases.—In the field of antideceptive practices the 
Commission is confronted with a never-ending stream of false and misleading 
advertising, and other deceptive practices, calculated to mulct the public of its 
hard-earned dollars. The cases in which complaints are issued involve a wide 
variety of products, including foods, drugs, and technical devices. The Commis- 
sion’s more intensive auditing of TV and radio programs and mail-order litera- 
ture is bringing to light a host of new and additional deceptive practices. 
While some of the antideceptive practice cases are relatively uncomplicated, 
a number of the cases brought in recent years have involved complicated seien- 
tific and technical issues concerning the efficacy of a number of different prod- 
ucts and devices. Among the recent cases of note, involving the Commission’s 
antideceptive practice jurisdiction, have been the following : 

(1) Foster-Milburn Co., involving medical issues concerning the efficacy of 
Doan’s Kidney Pills. 

(2) Pioneers, Inc., involving scientific issues as to the efficacy of the AD—-X2 
battery additive. 

(3) Evis Manufacturing Company, involving scientific and technical issues as 
to the efficacy of a so-called water conditioner. 

(4) Holland Furnace Co., involving technical issues as to the efficacy of 
respondent’s furnaces. 

(5) Witkower Press, involving scientific and technical issues as to the thera- 
peutic value of respondent’s recommended method of treating arthritis, as ap- 
pearing in the book “Arthritis and Common Sense.” 

(c) Antimonopoly.—In the field of antimonopoly there has been a substantial 
increase in the number and complexity of cases. The amendment of the anti- 
merger section (sec. 7) of the Clayton Act in 1951 has brought a flood of litiga- 
tion under that section, which had been quiescent for many years. Proceedings 
have been brought against such well-known industrial giants as Pillsbury Mills, 
Crown Zellerbach Paper Co., National Dairy, the Borden Co., Scott Paper Co., 
Gulf Oil Co., Union Carbide Co., National Lead Co., Freuhauf Trailer Co., 
Procter & Gamble, International Paper Co., Reynolds Metals Co., and many 
others. 

Aside from the merger cases, there have been a number of other important 
antimonopoly proceedings brought under the other sections of the Clayton Act 
and under the basic Federal Trade Commission Act. Of particular note is a 
case now pending before the hearing examiner, involving a charge of price 
fixing and manipulation of patents in the field of antibiotics by American Cy- 
anamid, Olin Mathieson (Squibb division), Bristol-Myers, and Charles Pfizer. 
Another case, now pending for decision before the hearing examiner, involves a 
charge of combination to control the prices and supply of scrap steel brought 
against the largest scrap broker in the United States, Luria Bros. of Philadelphia, 
and a number of major steel companies, including Bethlehem Steel, United States 
Steel, National Steel, Colorado Fuel & Iron, and Lukens Steel. Other recent 
cases of interest are a series of nine companion cases charging the major dairy 
companies with engaging in various monopolistic practices. 

(7d) The cases involving the Commission’s antimonopoly jurisdiction are com- 
parable to the antitrust cases brought in the U.S. district court on complaint 
of the Department of Justice. (Both agencies are authorized to institute pro- 
ceedings under the Clayton Act.) The basic FTC Act was intended to enable 
the FTC to reach, in their incipiency, practices which in maturity violate the 
Sherman Act and are actionable by the Justice Department. Cases in this 
field usually involve some of the largest companies in the country. The respond- 
ents are represented by some of the largest and ablest law firms in the United 
States. The cases involve complex legal and economic issues which are of 
importance to an entire industry or an important part of the economy. They 
frequently present difficult precedural and evidentiary questions because of the 
multiplicity of parties, nomber of witnesses, and type of testimonial and docu- 
mentary evidence offered. Some of the cases take 2 to 4 years to try and involve 


records of from 15,000 to 30,000 pages of testimony and thousands of exhibits. 
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Because of the importance of the issues in many of the FTC proceedings, a 
large number of cases are eventually appealed to the U.S. courts of appeals and 
to the Supreme Court. During the years from 1950 to 1960, almost 200 cases 
were appealed to the courts of appeals and approximately 60 went to the Supreme 
Court. 


5. Increase in workload 


There has been a substantial increase in the number of cases handled by 
FTC examiners since 1954, and in the number of days spent in hearings and 
number of cases disposed of. The figures in this respect, as reflected in the 
Commission’s annual reports, are as follows: 


Fiscal year Cases re- Cases dis- Hearing 
ceived posed of days 
130 94 325 
165. 124 611 
201 187 670 
250 232 7 
377 328 7 
376 392 779 


During the above period the number of examiners has varied from an average 
of 9 to an average of 12 per year. 


B. COMPARISON WITH POSITIONS 


1. U.S. district court judges receive a salary of $22,500 per year. The anti- 
monopoly cases heard by FTC examiners are comparable to the antitrust cases 
heard by Federal judges, such cases being considered among the most difficult 
coming before the Federal courts. FTC examiners hear such cases as a matter 
of regular routine, unlike the judges in some areas who never, or only infre- 
quently, hear antitrust cases, 

2. Commissioners of the U.S. court of claims receive a salary of $19,000. The 
duties of such Commissioners are limited to making findings of fact, except 
where the Court of Claims specifically directs the making of legal conclusions. 
FTC examiners, as part of their normal duties, prepare a full initial decision 
containing factual findings, legal conclusions and an appropriate order. 

8. Other Commission personnel have received grade reclassifications in recent 
years, while hearing examiners have remained stationary since 1953. 

(a) The Executive Director, who was a GS-15 in 1953, received a GS-16 classi- 
fication in 1955, was reclassified to GS-17 in 1956, and received a GS-18 in 1959. 
(b) The General Counsel, who was a GS-16 in 1953, became a GS-17 in 1957. 

(c) Two Assistant General Counsels, who were classified as GS-15 in 1958, 
were reclassified to GS-16 in 1959. 

(a) a assistant to the Chairman, who was a GS-15 in 1953, became a GS-16 
in 1959. 

(e) The Director of the Bureau of Litigation and the Director of the Bureau 
of Investigation both received a GS-17 rating in 1959. The chief assistant to 
the Director of the Bureau of Litigation became a GS-16 in 1959. The chief 
project attorney, who assists the Director of the Bureau of Investigation, be- 
came a GS-16 in 1959. Thus, the persons occupying the positions of chief prose- 
eutor and chief investigator and their two assistants are now more highly com- 
pensated than the judicial officers (hearing examiners) who hear the cases which 
are prepared under the supervision of these officials. 

(f) In 1953 only one trial attorney had a rating of GS-15. At the present: 
time there are 19 trial attorneys who receive the same compensation as the 
judicial officers before whom they appear. Sixty-five of the trial attorneys 
have a rating which is only one step below that of the hearing examiners, viz. 
GS-14. In addition to the trial staff, there are 10 other attorneys in the Com- 
mission who have also become GS-15 since 19538. 

In making the above comparisons with other Commission personnel it is not 
intended to suggest that the officials involved have not been properly graded, 
but merely to indicate that the grades of hearing examiners have not kept pace 
with those of other personnel: 
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C. EFFORTS TO OBTAIN SO-CALLED SUPERGRADE RATINGS 


1. Three efforts have been made to secure supergrade ratings for FTC hearing 
examiners. The first effort was made by the Chairman of the Commission in 
1956. Two additional efforts were made in 1958 and 1959 by the examiners 
themselves, with the written approval and endorsement of the Chairman of 
the FTC. 

2. These efforts were all unsuccessful. Although it has been difficut to obtain 
a precise clarification from the Civil Service Commission as to the basis upon 
which it has awarded supergrade ratings to other FTC personnel and denied 
them to hearing examiners, it has been apparent that an important factor has 
been the performance of supervisory or planning functions by other personnel. 
When it was pointed out to representatives of the Civil Service Commission that 
judges generally (including even the Justices of the U.S. Supreme Court) 
perform no supervisory or planning work, but that this does not detract from 
the importance of their work, it was explained that the limitation in the number 
of supergrades allotted by Congress has been a major obstacle to conferring 
supergrade ratings on hearing examiners. Since the FTC is a relatively small 
agency, only a few supergrade positions can be allocated to it at any one time, 
and therefore it has allegedly not been possible for the Civil Service Commission 
to allocate as many as 10 to 12 supergrades to the hearing examiners of the 
FTC, nor to make any allocation to them on a partial basis in view of the 
substantial similarity in the work performed by them. 

The result has been that other deserving categories of employees, a few at a 
time, have been gradually receiving higher grade ratings, while equally deserving 
hearing examiners have been held in a vise for over 7 years. This is not a 
situation conducive to good morale and efficiency. 

It is clear, therefore, that no other course is open except for the Congress to 
specifically allocate supergrade positions to the hearing examiners of this 
agency. 

D. CONCLUSION 


The Commission has indicated on a number of occasions that it regards its 
examiner, staff as playing a key role in the administrative process. The 
selection and retention of the most able men is of paramount importance in 
the safeguarding and improvement of this process. As the Chairman of the 
Commission recently stated in connection with the appointment of several 
new examiners: 

“I am convinced that the selection of responsible, highly qualified hearing 
examiners of judicial temperament, plus extending them a proper measure 
of judicial discretion, will do more than anything else to improve the Federal 
administrative process and guard its integrity.” 

It is obvious that the proper compensation of its examiners in relation to 
their duties and the role played by them is a vital element in obtaining and 
retaining the best men possible. The FTC has unanimously endorsed and 
approved H.R. 10114. The American Bar Association likewise supports this 
legislation. We, the hearing examiners of the FTC, urge its speedy passage. 


STATEMENT OF Hon. OREN Harris, A REPRESENTATIVE IN CONGRESS FROM THE 
. STATE OF ARKANSAS 


Mr. Chairman and members of the subcommittee, as you know, the House 
Special Subcommittee on Legislative Oversight during the past 3 years has been 
engaged in investigations, studies, and hearings designed to strengthen the 
effectiveness of, and to promote the confidence of the public in the fair and 
independent administration of the law by the six major independent regulatory 
commissions. In the course of these studies the subcommittee has devoted 
considerable attention to certain fundamental problems common to each of 
these regulatory commissions, such as excessive delay and expense in pro- 
cedures, inefficiencies, practices, and conditions which are conducive to the use 
of improper ex parte pressures, overlapping of functions, and related matters. 
In addition to the separate studies made of each of the regulatory commissions, 
a 2-day session was held in November 1958 at which some 30 panelists, consti- 
tuting a representative cross-section group of bar associations, practitioners’ 
associations, the administrative law teaching profession, and regulatory com- 
mission members and general counsels, participated in a discussion before the 
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subcommittee on these basic problems. In June 1959 a second panel session 
was held before the subcommittee, at which there was active participation by 
99 panelists including members of the regulatory commissions, practitioners 
before those agencies, members of the regulated industries, representatives of 
bar associations, trade associations, and the Federal Trial Examiners Confer- 
ence. At this session one of the four major topics discussed was “The role of 
hearing examiners. Present strengths and weaknesses. What legislative 
measures should be taken to increase their stature and effectiveness?” 

In the course of these studies and hearings it has become apparent, and prac- 
tically all witnesses have agreed that the hearing examiner is of central and 
crucial importance to the success and integrity of agency adjudication. Our 
hearings have underlined and emphasized the soundness of the conclusion 
reached in the landmark report of the Attorney General’s Committee on Ad- 
ministrative Procedure in 1941, that the status of the hearing examiner “* * * 
is the heart of formal administrative adjudication. It cannot succeed without 
competent and well-paid men exercising functions of responsibility and inter- 
est. This is necessary to protect both the public interest and the private inter- 
ests which are concerned in the proceedings.” Our studies in fact demonstrated 
that the role and effectiveness of the hearing examiner cut across and had an 
impact upon a large proportion of the basic problems affecting the regulatory 
agencies. 

Subsequent to the June 1959 panel session there was established, at my sug- 
gestion, an Advisory Council on Administrative Problems, composed of repre- 
sentatives from the six principal independent regulatory agencies, the Office of 
Administrative Procedure of the Department of Justice, and the subcommittee 
staff. The aim of this Council was to produce a body of up-to-date factual infor- 
mation and data which could be used in devising proper remedies for some of the 
recognized deficiencies in the administrative process. At one of the early meet- 
ings of the Council representatives of all six of the major regulatory agencies 
agreed that ‘in hearings everything is geared to the hearing examiner’s output 
and that both quality and quantity of such hearing officers is important.” 

Because of the central role played by hearing examiners in the administration 
of the statutes within the jurisdiction of the House Committee on Interstate 
and Foreign Commerce, that committee has a serious and substantial interest in 
measures designed to create the conditions which will make it possible to attract 
and retain the highest possible caliber of men as hearing examiners. In addi- 
tion, because of our serious concern with problems of delay and unduly pro- 
tracted proceedings in these regulatory agencies, our committee recognizes the 
importance of improving the status of the hearing examiners and their authority 
to direct and control the hearings and to provide effective guidance and leader- 
ship in the use of techniques designed to eliminate unnecessary delays, such as 
prehearing conference techniques and discovery procedures. 

It is our belief that an increase in the compensation provided for hearing 
examiners in the major regulatory agencies, to a level commensurate with their 
complex and important duties and responsibilities, will constitute a major step 
forward toward the objectives outlined above. 


Mr. Davis. The subcommittee will stand adjourned subject to the 
call of the Chair. 


(Whereupon, at 10:55 a.m., Friday, June 24, 1960, the subcommittee 
adjourned, subject to the call of the Chair.) 
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